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qt{qf%Rvwftv-wIg&qttdv©tqv mn{3tq§!gqrav+vfawrTfBat +t+qVTq WI ©gq
qfBqI{t+WftVgvw vftwrwq©rv®aqtv6m % &Tf+R+ W+qT#f+qa®'V6m{I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

WrIT nrR Hr Wttwr @riRq:-

Revision application to Government of India:

(1) %T#rwnqqqJwwf#fblv,1994#urawmftqq7rq WTqR8 qmt+j3M8TV=#
abUTT % TEN Vx-qp + +mtr !q<twr qTqqq wgtq tdM, vrtQ van, fRv+%rvq, nv€q fhm;
q6+Br,r, an #r $1Rq, fm Tnt, #fW, rrooorfraqTqt TifiF :-

A revision appLication aes to are Under Secretary, to the Govt. of India, Revision
Appl<.''ation Unit Ministry of Finurce, Department of Revenue, 4th Floor, Jeevan Deep
Buildklg? Parhament SHeet, New DeEd - 1 10 001 under Section 35E;E of the CEA 1944
in respect of the follow&lg case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qR,nv86TR%VTq++qVq3R§MH wttMt wvwNvrvq %n@t + vr f%gt

wgFnItqyt WTvn+vr@+vTtsqqnf t, wWt wgnm w wyn+qTtq€fmqWT++
vrf%t{twvnrn tjr nvqIvf%rT%€kTVE{gtI

In case of any loss of goods where ale loss occur in transit Born a factory to a
warehouse or to ulother factory or from one warehouse to another during the course
of processing of the goods in a waehou se or in storage whether in a fe}Pry or in a
warehouse. ..“: . '-- ' -, ,' :' „-\

(q) ,rna % VI@ RtR ten xtw tMRfid vm wu qm %fRfhrhr + ?We@’TfT"v
uqrqqw%MbTrq#qaVrtT%qT@MTrgqrVkqr+Mf+Tel it.II;, i’: i ,
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IA Cct aC LIE , Cu&LbC CA baLd Cli axel:>e Oli gOUu:> C;A}/ur Lau. LU a-rLJ CULrriLrY U1 LuiIrLtJ£ J
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

(q) qR q1,6vrSNvnf%Ff©nvHa#qT@(Mvnquqqt)mafMwnqTV EFI

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(lr) dfM@qNqa@wqqgwb vrvmbfRvqtqft+ftzvr@#tv{{;irq+qT+Wqt RV

Tnr TfMt %!$Tf8q wtu,wftv+granfte8vvqqt vr gB+fM qf&fhm (# 2) 1998

TFT I09nafq3Hf+IT INgFI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.I09 of the Finance (No.2) Act, 1998.

(2) ##hr ©qrm ql@ (wftTr) fhBnqBR, 2001 b fhm 9 % +ofafRfRftu nq+wr v{-8 + qr

vfhit #, !fqv mtv + vfl wt€ §fq7 fbf#F + itv vw % $ftTn39-mtv q+ wRv wk© 41 d-a
vfhit b vrq dRv qrq©r Ri=IT wu qTfiPI wb vrq @mr R vr $@r qfbf % gmtv wra 35-f +

Mftv=RhlqvTvb©® + wv ant-6qmm#tvlt<t8frqTfiFI

The above application shall be made in duplicate in Form No. EA-8 as speci£ed
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months &om the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIC) and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftfbmwiw %vr%qdf@7@qTq vr@@tvr wt qq§ut@&200/- =M !qZTV qt
VW BRIq§Y+©7t6qqq@r©+@r©#atlooo/-#=$tv!'TRTT#qTql

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Ru'pees One Lac.

fRa q@,#gbrmBq q@ Tf §nqtwftdhqnn@qRn%vftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

( 1) +7&I©qRq 'fgR aTf#fhm, 1944 qt wra 35-dt/35-qq gM:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3vfRf&€ vfl+ + V?TV ©!©n + mrm # wfM, wftmt % qm+ + WiT w, ##r
®rTqq qH1 qf tqT@ wit+k amTf8qW @:a) gt qBH Mr gIf&r, q§xqTqTq # 2-d qTvr,

qVndt vqq, wv% $trUrqFH, %quVB-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2==dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one whieh at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any norninate public sector bank of the
place where the bench of the Tribunal is situated.



(3) =rfi sv wtgr + q{ IF midi vr WiTtW 8m { ovasly #raT h fw =8tv vr STjvIV al{u
eTr + $prr vm qTljp RW vw # ®t gF qt f+ faw qa nf # m+ + f©q qqrtfgIt wftdhr
NIBITf%ww 8Tqwftvnbavvt6nqIRq@rqRqf@nvrmg I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.IOO/- for each.

(4) wqr©q qm aif&fhm 1970 qqr +qtft7 qt WIgHt -1 % gtaIfr f+uffte f+F WIWTT 3%

wqmnx@WtWVqTf@fiMmnfM6+ mtV+trctq#Tqq vf#nv 6.50 q+%r@rqr©q

qr©ft@@n8nqTf%qI

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) !qartHtkvvFtqt #f+hmmivr+fmi #tax qRwmqTqf#af&w WFm{qt MT
q@, ##r@qrqq q{©q++qTqr wftdbrqBrTf&qwr (%Mffqfb) f+n, 1982 +fqfja§l

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dTm VW, ##b@qmqj@R+8vTmwftdhqHTfhqwr (fQfb)q%yfiwftqt%qm+
t q#FThr (Demand) v{# (Penalty) m 10% if WT mRT ©fqRTf %I 6TVti%, Wf&HNf if WT

10 M PrT {1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

+-gbr @% erv% Bit tvr@ # #mtv, qTTfqa §hTTq&r#tvNr (Duty Demanded) I

( 1} @ (Section) IID #T{af+UfftRTfiY;
(2) f+n qm +qqa %fta qt ITfin;
(3) #8zhftaihNt %f+FT6#a®brTfiYl

q€1{qn'dfRvwftg’+vQ+#'qngRgnm+qwftv’ nfkent hfNI$qH4nfbn
Tvr el

For ml appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confiIIned by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of ale Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded’ shall include:

(1)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) Br wIg % vfl nfl@ nf#qm #vq© qd vw ©qnqr©qT@VfRqTf+V€r tfT+hf%FW
q@# 10% !qaTqV3jtq##m’®VfjqTfte€t av wr+ 10% vmq Irqtvr aNt{I

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty 9F':dt©".ap4 penalty are in dispute,
or penalty, where penalty alone is in dispute.” - 'I ' r=.' - ':-.' J. .'’'’.;„,
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F.No. GAPPL/COMI/STP/3844/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Mahalaxmi Traders,Bi-10, galaxy Signature, epp. Sukan

Palace, Science City Road, Sola, Ahmedabad-380061, (hereinafter referred to as “the appellant”)

against Order-in-Original No. GST-06/D-VI/O & A/552/Mahalaxmi/AM/2022-23 dated 27.01.2023

(hereinafter referred to as “the impugned order”) passed by the Assistant Commissioner, Central

GST, Division Vi, Ahmedabad North (hereinafter referred to as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AAXFM 1729.K. On scrutiny of the data received from the Central Board of Direct Taxes (CBDT)

for the FY 2015-16, it was noticed that the appellant had earned an income of Rs. 1,19,86,040/-

during the above period, which was reflected under the heads “sales of services (Value from

ITlt)”fikd with Income Tax department. Accordingly, it appeared that the appellant had earned the

said substantial income by way of providing taxable services but had neither obtained Service Tax

registration nor paid the applicable service tax thereon. The appellant were called upon to submit

copies of required documents for assessment for the said period. However, the appellant had not

responded to the leUers issued by the department.

2.1 Subseqdently, the appellant were issued Show Cause Notice No. GST-06/04-1000/O &

A/ Mahalaxrni /2020-21 dated 24.03.2021 demanding Service Tax amounting to Rs. 16:729285/_

for the period FY 2015-16, under proviso to Section 73 of the Finance Act, 1994. The SCN also

proposed recoverY of interest under Section 75 of the Finance Act,. 1994; and imposition of

penalties (i) under Section 77(1)(a) and (ii) Section 78 of the Finance Act, 1994; (iii) under the

provisions of Section 70(1) of the Finance Act, 1994.

2.2 Subsequently, the Show Cause Notice was adjudicated vide the impugned order by the

adjudicating authority wherein considering the appellant’s submissionp the demand of Service

Tax amounting onIY of Rs. 1,01,271/- was confirmed under proviso to Sub-Section (1) of

Section 73 of the Finance Act, 1994 along with interest under Section 75 of the Finance Act7

1994 for the period FY 2015-16. Further (i) Penalty of Rs. i.01,2?1/- was imposed on the

appellant under Section 78 of the Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on

the appellant under Section 77(1)(a) of the Finance Act, 1994; and (iii) Late Fee of Rs. 40,000/-

was imposed .pn the appellant under Section 70 of the Finance Act, 1994 read with Rule 7C of

Service tax Rules.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:

' The apPqljant submitted that they were engaged in the

to various Specified persons only and the same

)viding GTA service

as per



F.No. GAPPL/COM/STP/3844/2023-Appeal

Notification No 30/2012-ST dated-20.06.2012. The same submission was considered by

the adjudicating authority against the receipt of amount Rs. 95,66,191/-. The adjudicating

authority has not considered the receipt of Rs. 7,25,955/- covered under RCM but under

Forwarded charge mechanism.

Further the appellant submitted that the adjudicating authority has considered a sununary

statement as invoice wrongly in which the trip details were mentioned and held the

amount thxable. The name mentioned in above statement are not of actual recjpient but

booking agents who have given booking to the appellant.

The appellant also su'bmitted that they have not been allowed the benefit of the basic

exemption limit of 10 lakhs which is available to them and the adjudicating authority has

erred in raising demand and requested to allow the appeal.

a

O

4. Personai hearing in the case was held on 12.12.2023. Shakir V. Chauhan, Chartered

Accountant, appeared on behalf of the appellant for personal hearing. He reiterated the written

submission and requested to allow the appeal. He also requested for one week time to submit

additional documents and the same has been received on dated 29.12.2023 through mail.

5. 1 have carefblly gone through the facts of the case, grounds of appeal, submissions made

in the Appeal b4emorandum and documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the adjudicating authority, confirming

the demand of service tax against the appellant along with interest and penalty, in the facts and

circunstance of the case, is legal and proper or otherwise. The demand pertains to fIle period FY

162015

6. it is observed that the main contention of the appellant is that they have earned total

amount Rs. 1,19,86,040/- providing GTA services. They have provided GTA services to the

partnership film and body corporate and earned income Rs. 1,12,41,090/- and the service tax

liability was upon the service recipient under RCM as per Nod. No 30/2012-ST dated

20.06.2012. They have submitted the details & ledgers of all such service recipient and also

submitted sample invoices in support. of their claim. On going through the above submission it is

seen that the appellant has provided the GTA services to various partnership firms and bodY

corporates and earned income Rs. 1,12,41,090/- whereas the adjudicating authoritY in impuWed

OIC) has considered only Rs. 95l66l191/- under RCM. Therefore the difference needs to be

exunined thoroughly at the adjudication level.

Further, as per subaassion the appellant has also provided CFFA services to proprietorship

fun and joint venture of Rs 7,44,941/- which falls under forwatd charge mechanism but the

income is witlan t}uesholc! limit i.e. 10 Lakhs and the same is not iiable to service tax as they are

eligible for the benefit of the Nod. No 33/2012-ST dated 20.06.2012' Before asceaalning the
/1
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F.No. G APPL/COM/STP/3844/2023-Appeal

actual amount under RCM, the taxable amount for the appellant can’t be ascertain and in

absence of the same, benefit of Notification 33/2012-ST dated 20.06.2012 can’t be extended to

them.

7. In view of the above discussion, I am of the considered view that the matter needs to be

remanded back for fresh adjudication.

8. In view of the above discussion, I allow the appeal med by the appellant by way of
remand back.

9. wftHmtmlB#€Fq€wftvqTf+HamM?M©fMTmT§ I

The appeal filed by the appellant stands disposed of in above terms.

(VTqqR qT)

Dat. T-(a TkAttested

U'' ;; a

'.t
Manish Kumar

Superintendent(Appeals),
CGST, Ahmedabad

By RPAD / SPEED POST

M/s. Mahalaxmi Traders,
B 1-10, galaxy Signature,
C)pp. Sukan Palace, Science City Road,
Sola, Ahmedabad-38006 1 .

To

Appellant

The Assistant Commissioner,
CGST, Division-VI.
Ahmedabad North

Respondent

Copy to :
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, /Uunedabad North
3) The Assistant Commissioner, CGST, Division VI, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST9 Ahmedabad North

(for uploading the OIA)
5)/Guard File
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